
Attachment 1 

Agenda Item Summary 
 

BACKGROUND 
 

In October of 2009 the Commission adopted a temporary rule to modify 
the language in OAR 635-043-0105 removing text referring to a non-
existing federal permit required to harass migratory birds.  The USFWS 
does not require persons to acquire a permit to harass migratory birds so 
long as take of eggs or birds does not occur. 
 
Also, in April of 2009 the Commission adopted a temporary rule to 
modify the same rule to allow persons with a department issued permit to 
use a dog to harass migratory game birds during the months of April-July.  
Although no state or federal permit is needed to harass migratory birds, 
current Oregon Administrative Rules prohibit dogs from running at large 
or the training of dogs in game bird nesting habitat during the months of 
April-July, except as authorized by the Fish and Wildlife Commission. 
 

PUBLIC 
INVOLVEMENT 
 

Staff communicated with interested parties, US Fish and Wildlife Service 
and Oregon State Police. Additionally, the proposed rules have been sent 
to all of the public listed on the Commission packet mail out list within 
the Director's office. The proposed rules are also posted on the 
department's website.  
 

ISSUE 1 
 

ADOPTION OF PROPOSED RULES 

ANALYSIS 
 

As numbers of migrant and resident geese have increased people have 
sought out effective ways to reduce depredation to agricultural crops, golf 
courses, parks, and to reduce the public safety hazard caused by large 
numbers of some migratory birds at airports. 
 
No permit has been required to harass migratory birds. However, there is 
a department rule which prohibits dogs from running at large or the 
training of dogs in game bird nesting habitat during the months of April 
through July, except as authorized by the Commission. 
 
 The proposed rule changes will allow persons experiencing damage to 
apply to the department to receive a Wildlife Harassing Permit which will 
allow the use of a dog for harassment of non-threatened and non-
endangered migratory birds during the months of April through July. 
 
The proposed rule amendments will also remove the reference to a federal 
migratory bird hazing permit which does not exist.    
 

OPTIONS 
 

1.  Adopt the rules as proposed 
2.  Adopt the rules in some amended form 
3.  Not adopt any rules on this subject 
 

STAFF 
RECOMMEND- 
ATION 

Option 1.  Adopt rules as proposed by staff 
 
 



 
  

 
 

 

DRAFT MOTION I move to amend OAR Chapter 635, Divisions 043 as proposed 
by staff. 
 

EFFECTIVE  DATE: Upon filing. 
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